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or as otherwise provided by section 6103
of the Internal Revenue Code.

[T.D. 8527, 59 FR 11548, Mar. 11, 1994. Redesig-
nated by T.D. 8694, 61 FR 66220, Dec. 17, 1996]

§301.6103(m)-1 Disclosure of taxpayer
identity information.

(a) Definition. For purposes of apply-
ing the provisions of section 6103(m) of
the Internal Revenue Code, the term
agent includes a contractor.

(b) Effective date. This section is ap-
plicable January 6, 2004.

[T.D. 9111, 69 FR 507, Jan. 6, 2004]

§301.6103(n)-1 Disclosure of returns
and return information in connec-
tion with written contracts or
agreements for the acquisition of
property or services for tax admin-
istration purposes.

(a) General rule. (1) Pursuant to the
provisions of section 6103(n) of the In-
ternal Revenue Code and subject to the
conditions of this section, officers and
employees of the Treasury Depart-
ment, a State tax agency, the Social
Security Administration, or the De-
partment of Justice, are authorized to
disclose returns and return informa-
tion (as defined in section 6103(b)) to
any person (including, in the case of
the Treasury Department, any person
described in section 7513(a)), or to an
officer or employee of the person, for
purposes of tax administration (as de-
fined in section 6103(b)(4)), to the ex-
tent necessary in connection with a
written contract or agreement for the
acquisition of—

(i) Equipment or other property; or

(ii) Services relating to the proc-
essing, storage, transmission, or repro-
duction of returns or return informa-
tion, the programming, maintenance,
repair, or testing of equipment or other
property, or the providing of other
services.

(2) Any person, or officer or employee
of the person, who receives returns or
return information under paragraph
(a)(1) of this section, may—

(i) Further disclose the returns or re-
turn information to another officer or
employee of the person whose duties or
responsibilities require the returns or
return information for a purpose de-
scribed in this paragraph (a); or
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(ii) Further disclose the returns or
return information, when authorized in
writing by the Internal Revenue Serv-
ice (IRS), to the extent necessary to
carry out the purposes described in this
paragraph (a). Disclosures may include
disclosures to an agent or subcon-
tractor of the person, or officer or em-
ployee of the agent or subcontractor.

(3) An agent or subcontractor, or offi-
cer or employee of the agent or subcon-
tractor, who receives returns or return
information under paragraph (a)(2)(ii)
of this section, may further disclose
the returns or return information to
another officer or employee of the
agent or subcontractor whose duties or
responsibilities require the returns or
return information for a purpose de-
scribed in this paragraph (a).

(4) Any person, or officer, employee,
agent or subcontractor of the person,
or officer or employee of the agent or
subcontractor, who receives returns or
return information under this para-
graph (a), may, subject to the provi-
sions of §301.6103(p)(2)(B)-1 (concerning
disclosures by a Federal, State, or local
agency, or its agents or contractors),
further disclose the returns or return
information for a purpose authorized,
and subject to all applicable conditions
imposed, by section 6103.

(b) Limitations. (1) Disclosure of re-
turns or return information in connec-
tion with a written contract or agree-
ment for the acquisition of property or
services described in paragraph (a) of
this section will be treated as nec-
essary only if the performance of the
contract or agreement cannot other-
wise be reasonably, properly, or eco-
nomically carried out without the dis-
closure.

(2) Disclosure of returns or return in-
formation in connection with a written
contract or agreement for the acquisi-
tion of property or services described
in paragraph (a) of this section shall be
made only to the extent necessary to
reasonably, properly, or economically
perform the contract. For example, dis-
closure of returns or return informa-
tion to employees of a contractor for
purposes of programming, maintaining,
repairing, or testing computer equip-
ment used by the IRS or a State tax
agency shall be made only if the serv-
ices cannot be reasonably, properly, or
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economically performed without the
disclosure. If it is determined that dis-
closure of returns or return informa-
tion is necessary, and if the services
can be reasonably, properly, or eco-
nomically performed by disclosure of
only parts or portions of a return or if
deletion of taxpayer identity informa-
tion (as defined in section 6103(b)(6)) re-
flected on a return would not seriously
impair the ability of the employees to
perform the services, then only the
parts or portions of the return, or only
the return with taxpayer identity in-
formation deleted, may be disclosed.

(c) Penalties. Any person, or officer,
employee, agent or subcontractor of
the person, or officer or employee of
the agent or subcontractor, who re-
ceives returns or return information
under paragraph (a) of this section, is
subject to the civil and criminal pen-
alty provisions of sections 7431, 7213,
and 7213A for the unauthorized inspec-
tion or disclosure of the returns or re-
turn information.

(d) Notification requirements. Any per-
son, or agent or subcontractor of the
person, who receives returns or return
information under paragraph (a) of this
section shall provide written notice to
his, her, or its officers and employees
receiving the returns or return infor-
mation that—

(1) Returns or return information dis-
closed to the officer or employee may
be used only for a purpose and to the
extent authorized by paragraph (a) of
this section and that the officer or em-
ployee is subject to the civil and crimi-
nal penalty provisions of sections 7431,
7213, and 7213A for the unauthorized in-
spection or disclosure of the returns or
return information;

(2) Further inspection of any returns
or return information for a purpose or
to an extent not authorized by para-
graph (a) of this section constitutes a
misdemeanor, punishable upon convic-
tion by a fine of as much as $1,000, or
imprisonment for as long as 1 year, or
both, together with costs of prosecu-
tion;

(3) Further disclosure of any returns
or return information for a purpose or
to an extent not authorized by para-
graph (a) of this section constitutes a
felony, punishable upon conviction by
a fine of as much as $5,000, or imprison-
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ment for as long as 5 years, or both, to-
gether with the costs of prosecution;

(4) Further inspection or disclosure
of returns or return information by any
person who is not an officer or em-
ployee of the United States for a pur-
pose or to an extent not authorized by
paragraph (a) of this section may re-
sult also in an award of civil damages
against that person in an amount not
less than $1,000 for each act of unau-
thorized inspection or disclosure; or
the sum of actual damages sustained
by the plaintiff as a result of the unau-
thorized inspection or disclosure plus,
in the case of a willful inspection or
disclosure or an inspection or disclo-
sure that is the result of gross neg-
ligence, punitive damages. In addition,
costs and reasonable attorneys fees
may be awarded; and

(5) A conviction for an offense ref-
erenced in paragraph (d)(2) or (3) of this
section shall, in addition to any other
punishment, result in dismissal from
office or discharge from employment if
the person convicted is an officer or
employee of the United States.

(e) Safeguards. (1) Any person, or
agent or subcontractor of the person,
who may receive returns or return in-
formation under paragraph (a) of this
section, shall agree, before disclosure
of any returns or return information to
the person, agent, or subcontractor, to
permit an inspection by the IRS of his,
her, or its site or facilities.

(2) Any person, or officer, employee,
agent or subcontractor of the person,
or officer or employee of the agent or
subcontractor, who receives returns or
return information under paragraph (a)
of this section, shall comply with all
applicable conditions and requirements
as the IRS may prescribe from time to
time (prescribed requirements) for the
purposes of protecting the confiden-
tiality of returns and return informa-
tion and preventing any disclosure or
inspection of returns or return infor-
mation in a manner not authorized by
this section.

(3) The terms of any written contract
or agreement for the acquisition of
property or services as described in
paragraph (a) of this section shall pro-
vide, or shall be amended to provide,
that any person, or officer, employee,
agent or subcontractor of the person,
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or officer or employee of the agent or
subcontractor, who receives returns or
return information under paragraph (a)
of this section, shall comply with the
prescribed requirements. Any contract
or agreement shall be made available
to the IRS before execution of the con-
tract or agreement. For purposes of
this paragraph (e)(3), a written con-
tract or agreement shall include any
contract or agreement between a per-
son and an agent or subcontractor of
the person to provide the property or
services described in paragraph (a) of
this section.

(4) If the IRS determines that any
person, or officer, employee, agent or
subcontractor of the person, or officer
or employee of the agent or subcon-
tractor, who receives returns or return
information under paragraph (a) of this
section, has failed to, or does not, sat-
isfy the prescribed requirements, the
IRS, consistent with the regulations
under section 6103(p)(7), may take any
actions it deems necessary to ensure
that the prescribed requirements are or
will be satisfied, including—

(i) Suspension of further disclosures
of returns or return information by the
IRS to the State tax agency, the Social
Security Administration, or the De-
partment of Justice, until the IRS de-
termines that the conditions and re-
quirements have been or will be satis-
fied;

(ii) Suspension of further disclosures
by the Treasury Department otherwise
authorized by paragraph (a) of this sec-
tion; and

(iii) Suspension or termination of
any duty or obligation arising under a
contract or agreement with the Treas-
ury Department.

(f) Definitions. For purposes of this
section—

(1) The term Treasury Department in-
cludes the IRS, the Office of the Chief
Counsel for the IRS, and the Office of
the Treasury Inspector General for Tax
Administration;

(2) The term State tax agency means
an agency, body, or commission de-
scribed in section 6103(d); and

(3) The term Department of Justice in-
cludes offices of the United States At-
torneys.
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(g) Effective date. This section is ap-
plicable on June 5, 2007.

[T.D. 9327, 72 FR 30976, June 5, 2007]

§301.6103(n)-2 Disclosure of return in-
formation in connection with writ-
ten contracts among the IRS, whis-
tleblowers, and legal representa-
tives of whistleblowers.

(a) General rule. (1) Pursuant to the
provisions of sections 6103(n) and 7623
of the Internal Revenue Code and sub-
ject to the conditions of this section,
an officer or employee of the Treasury
Department is authorized to disclose
return information (as defined in sec-
tion 6103(b)(2)) to a whistleblower and,
if applicable, the legal representative
of the whistleblower, to the extent nec-
essary in connection with a written
contract among the Internal Revenue
Service (IRS), the whistleblower and, if
applicable, the legal representative of
the whistleblower, for services relating
to the detection of violations of the in-
ternal revenue laws or related statutes.

(2) The IRS shall have the discretion
to determine whether to enter into a
written contract pursuant to section
7623 with the whistleblower and, if ap-
plicable, the legal representative of the
whistleblower, for services described in
paragraph (a)(1) of this section.

(b) Limitations. (1) Disclosure of re-
turn information in connection with a
written contract for services described
in paragraph (a)(1) of this section shall
be made only to the extent the IRS
deems it necessary in connection with
the reasonable or proper performance
of the contract. Disclosures may in-
clude, but are not limited to, disclo-
sures to accomplish properly any pur-
pose or activity of the nature described
in section 6103(k)(6) and the regulations
thereunder.

(2) If the IRS determines that the
services of a whistleblower and, if ap-
plicable, the legal representative of the
whistleblower, as described in para-
graph (a)(1) of this section, can be per-
formed reasonably or properly by dis-
closure of only parts or portions of re-
turn information, then only the parts
or portions of the return information
shall be disclosed.

(3) Upon written request by a whis-
tleblower, or a legal representative of a
whistleblower, with whom the IRS has
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